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THE PRINCIPLES OF ADMINISTRATIVE LAW VS. THE PRINCIPLES OF PUBLIC
ADMINISTRATION

The article analyses the approaches to defining the principles of administrative law and public administration. The
author establishes that different schools of administrative law have specifics in terms of approaches to defining the
concept of principles and their composition. However, there are common basic principles which are the main foundations
for the formation and development of administrative law and which are common to all scientific approaches.

It is established that the definitions of the principles of public administration in different legal schools and
approaches of scientific schools of public administration differ significantly from each other. This is primarily due to
the existence of separate approaches to understanding the concept of public administration and its place in the system
of administrative law. Some doctrines primarily enshrine the principles of public administration as the basic principle
of administrative law, while others, on the contrary, define the principles of administrative law, and only then the basis
of public administration follows from them.

The author provides his own definition of the concepts of principles of administrative law and principles of public
administration and proves that in the context of development of public administration relations, influence of European
law on the process of formation of both public administration and administrative law, the distinction between such
concepts should be made in a clear interaction and understanding that principles are the general principles on which
social relations are formed which subsequently require legal regulation. Therefore, the establishment of principles is
primary in the system of regulatory and legal support for the further development of administrative law and public
administration.

In the context of the post-war reconstruction of the state, it would be advisable to introduce a unified system for
establishing general and special principles of administrative law and public administration, taking into account the
European experience and the experience of the EU states.

Key words: general and special principles, principle of legality, principle of the rule of law, principle of good
governance, principle of protection of human and civil rights and freedoms.

Maxcimenyesa H. O. CIIIBBITHOINEHHS ITPUHITUIIIB ATIMIHICTPATABHOI'O IIPABA TA ITPUHITUIIIB
MYBJIYHOI'O AIMIHICTPYBAHHS

¥ cTaTTi mpoaHaIi30BaHO MiAXOAM [0 BUSHAUCHHS MPUHIMIIIB aAMiHiCTPaTUBHOIO IpaBa Ta my0JiuHOro agMiHicTPy-
BaHHS. BeTaHOB/IEHO, IO PisHi KON agMiHiCTPaTMBHOTO IMpaBa MAiOTh 0COOJMBOCTI IOAO MiAXOLIB 10 BU3HAUEHHS
MOHATTSA MPUHITAIIB Ta iX cKjaaf. IIpoTe € 3araipHi 0a30Bi IPUHININ, K1 € OCHOBHAMHU 3acajgaMu (DOpMyBaHHS Ta PO3-
BUTKY aJMiHiCTPaTHUBHOTO IIPaBa, 10 € 3araJbHUMHU JIJIA BCiX HAYKOBUX IIiIXO/IiB.

BcranoBeHo, 1170 BU3HAYEHH IPUHIUIIIB IO IiYHOr0 aAMiHICTpYBaHHA Y PI3HUX IIPABOBUX IITKiJ Ta MiTX0/iB HAYKOBUX
IIKLI Ty0IiYHOro afMiHiCTPYBaHHS CYTTEBO BiAPi3HAIOTHCA OAUH Bifg omHOro. Ilepii 3a Bee, uepes HASIBHICTh OKPEMUX IIiIX0-
JiB 710 PO3YMIiHHS HOHATTS IIyOIiYHOr0 afMiHICTPYBaHHA Ta HOro Miclis B cucTeMi agMiHicTpaTuBHOro mpasa. OKpeMi BueH-
Hi IEPBUHHO 3aKPiILIIOITh IPUHININ ITy0JIiYHOTO afMiHICTPYBaHHA IK 6a30BY 3acagy aiMiHiCTpaTUBHOTO IIpaBa, a iHIII,
HaABIAKW, BUSHAYAIOTD 3aCa U IMiHiCTPATHBHOTO TIPaBa, a JIXIIIe TIOTiM 3 HUX BUILINBAE 6as3uc my0JIivHOro aMiHiCTPyBaHHA.

ABTOpOM HamAa€THCA BJIaCHE BU3HAUEHHS IOHATTS IPUHIIANY aAMiHiCTPATUBHOIO IpaBa Ta MPUHIUIN Iy0JIiYHOrO
aaMiHiCTPYBAaHHS Ta TOBOAUTHCH, III0 B YMOBAX PO3BUTKY BiJHOCHH MyO/IiYHOTO afMiHiCTpyBaHHsA, BIIUBY HOPM €BPO-
MeChKOro IIpaBa Ha IpoIec (PopMyBaHHS AK MyOJiUHOTO YIPaABIiHHA, TAK i aAMiHiCTPAaTUBHOTO IIpaBa, PO3MEKYBAHHS
TaKUX IOHATTA Mae BinOyBaTUCh y UiTKill B3aeMo/Iii Ta po3yMiHHS, 1110 IPUHITUIIY € 3aTaJbHUMU 3acaflaMu, Ha AKuX (op-
MYIOThCS CYCIiIbHI BiJHOCHHHY, IO Y TOAAJBITOMY IOTPEOYIOTH TPABOBOTO pery/aoBanud. OT:Ke BCTAHOBJIEHHS IIPUH-
[UTIB € IEPBUHHUM y CHCTE€Mi HOPMATHUBHO-IIPABOBOTO 3a0e3MeueHHs IOAaNbIITOT0 POSBUTKY HOPM aJMiHiCTPAaTHBHOTO
mpaBa Ta my0IiYHOro afMiHiCTPyBaHHS.

B ymoBax moBoeHHOI Bifi0y0BY [ep:KaBu AOIiILHUM Oyae 3aIpoBafKeHHS €IMHOI CUCTeMU BCTAHOBJIEHHS 3aTaJb-
HUX Ta CIEIiaJbHUX MPUHITATIB aAMiHiCTPaTUBHOTO IIpaBa Ta MyO0JiuHOTO aAMiHiCTPYBAHHS 3 YPaXyBaHHAM €BpPOTIEH-
CBKOTO TOCBiay Ta nocBiny nep:xas €C.

Knwouosi ciosa: 3aranbHi i creniaabHi TPUHIIANY, TPUHIUI 3aKOHHOCTi, MPUHITAT BEPXOBEHCTBA IIPaBa, MPUHITAI
HAJIC}KHOTO BPAAYBAHHA, IPUHIIUII 3aXUCTY IPaB i cBOOO IIOAWHY i TPOMafIHMHA.

Statement of the problem and its connection with
significant scientific and practical tasks. The ques-
tion of distinguishing the principles of public admin-
istration and administrative law is a complex scientif-
ic task, which at the same time has a specific practical
orientation, because it allows to personify the achieve-

ments of management science in a legal form and to
consolidate them normatively. — legal acts of acquisi-
tion in the field of public administration as legal prin-
ciples that are aimed at administrative legislation.
Analysis of the latest research and publications
on which the author relies. Questions of the princi-
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plesof administrativelaw and the principles of public
administration were at one time actively generated
in the scientific works of S.M. Alfiorov, V.M. Bev-
zenko, Yu.P. Bitiak, P.O. Baranchyk, S.A. Bond-
archuk, V.0. Galai, N.V. Galitsyna, M.0O. Germa-
niuk, 0.V. Hlibko, T.0. Kovaliv M.V., Korenev
0.P., Kolomoyets, R.V. Myronyuk, N.B. Pisarenko,
A.A. Pukhtetska, D.V. Pryimachenko, S.G. Stetsen-
ko et al.

Tackling previously unresolved parts of the
general problem. In our opinion, the issue of dis-
tinguishing the principles of public administration
from administrative law requires additional scien-
tific argumentation and the continuation of scientif-
icresearch in this area, because the above-mentioned
studies drew attention to this problem, exacerbat-
ed it, but did not finally solve it, and therefore the
question remains controversial so far.

Formation of goals (setting the task). The meth-
od of this study is the development of additional
arguments in the field of distinguishing the princi-
ples of public administration and administrative law
for the further formation of a weighted and balanced
system of principles for the construction of admin-
istrative legislation in accordance with European
standards for the provision of public services.

Presentation of the main material. The concept
of principles of legal science came to philosophy,
which in the process of its historical development
revealed certain regularities inherent in the phe-
nomena of social truth, which later found its reflec-
tion in the philosophy of law, and was included in the
theoretical assets of the theory of law, the theory of
public administration etec.

The principle (from the Latin principum — begin-
ning, origin) in philosophy is the same as the basis,
i.e., what lies at the basis of a certain set of facts and
knowledge [15, 237].

A principle is the basic premise of any theory or
doctrine, the basic principles of explanation or guid-
ance for action [8, 9].

The principles of public administration are an
important category of management science, the
future of its foundations. Principles as a concept of
theory reflect the essence and reality of the process-
es of public administration, subject to certain laws
[12, 337].

Principles as basic ideas, basic principles have
signs of universality, have a higher power when
applied, embody in their main essential provisions
the phenomena of reality that concern.

The principles of public administration should be
distinguished from the principles of administrative
law.

In the common law system, among other things,
there is an opinion that “administrative law focuses
almost entirely on external dimensions of adminis-
trative action, and the external dimensions it tar-

gets are increasingly not the main drivers of admin-
istrative action” [7, 1518].

As it was rightly noted, the main principles of the
meaning of administrative law arise from the fact
that they begin "legal destiny”, viability, practical
organization and real functioning of executive pow-
er and governance. The principles of administrative
law are determined by the implementation of the
principles of the functioning of the executive pow-
er, the state, state bodies and state administration,
which are created by numerous subjects of law [6,
1068].

From the above, it can be seen that the authors
of this confirmation apply the principles of "the
functioning of the executive power, the state, state
authorities and government” as the primary ones.
Thus, it is the principles of state administration
that determine the emergence and functioning of
the principles of administrative law. We believe that
we should agree with this confirmation, taking into
account the fact that administrative law is under-
stood as a set of legal norms that regulate social
relations carried out in the process of public man-
agement of the economic, social-cultural and admin-
istrative-political spheres of life, as well as in the
course of ensuring implementation and protection of
the rights, freedoms and legitimate interests of indi-
viduals and legal entities from executive authorities
and local self-government bodies [13, 7].

At the same time, public administration is under-
stood as a political function, which is implemented
through power-organizing activities, which involves
joint work and people’s lives, with the purpose of
setting general societal goals and tasks [16, 10].

According to M.V. Kovaliv, the principles of
public administration are the subject of the theory
of public administration, the science of administra-
tive law should focus on the analysis of problems of
administrative and legal regulation and the instal-
lation of these principles in administration [11, 32].
Myroniuk R.V. [1, 20] noted that the method of
administrative law is a set of methods of legal reg-
ulation, and the mechanism of administrative and
legal regulation is a set of legal means. Despite the
linguistic similarity, from the point of view of law,
these are different terms, since the methods of legal
regulation are: a) prescriptions; b) prohibitions;
c) permits. At the same time, legal means are legal
norms, legal relations, acts of realization of rights
and obligations. Therefore, public administration
and administrative law are objectively different
phenomena, and therefore the principles of admin-
istrative law cannot be replaced by the principles of
public administration.

Sharaia A.A. generally defines the principles of
managerial activity as a potential basis for the for-
mation of branch principles of administrative law
[2, 83].
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That is, we can talk about the relationship
between the principles of state administration and
the principles of administrative law, as a whole and
a part.

Thus, we come to the conclusion that the prin-
ciples of administrative law are inextricably linked
and intertwined with the principles of public admin-
istration, while at the same time they are not com-
pletely identical to the principles of public adminis-
tration.

The principles of administrative law are under-
stood as basic (main) ideas, provisions, and require-
ments that characterize the content of administra-
tive law, reflect the regularities of its development
and determine the directions and mechanisms of
administrative-legal regulation of social relations
[1, 9].

According to V. V. Halunka, the principles of
administrative law should be understood as the
basic, objectively determined principles on which
the activity of subjects of administrative law is
based, the rights and freedoms of man and citizen,
the normal functioning of civil society and the state
are ensured [4] .

Attention is paid to the issue of the principles of
administrative law in the works of, in particular,
Korenev O.P., Tikhomirov Yu.0.[10; 14].

The mentioned authors list the principles of
administrative law, but certain principles cannot be
unambiguously attributed either to the principles of
administration or to the principles of governance,
for example, the principle of subordination of activ-
ity [17, 27]. This principle, in our opinion, is mani-
fested both in administrative law (so any normative
act of a lower hierarchical level must not contradict
a normative act of higher legal force) and in state
administration (the activities of a subject of state
administration must be clearly regulated by a law
or by-law normative act, while the law has a higher
legal force).

Tikhomirov Yu.O. notes that with all its external
declarative nature, the principles of administrative
law are very important. They serve as the theoretical
and cognitive foundation of the field and a kind of
value reference for law-making and law enforcement
in this field. Quite often, the principles enshrined in
a law or other act receive a strict normative-orient-
ing and system-forming meaning for all norms of a
particular act, institution, or sub-industry [14, 84].

The principles of public administration are fun-
damental truths, positive laws, guiding ideas, basic
provisions, norms of behavior that reflect the laws
of the development of government relations, for-
mulated in the form of a certain scientific position,
established in the prevailing legal form, on the basis
of which the apparatus of public administration is
built and functions. which works to satisfy the pub-
lic interest [12, 12].

Sereda V.V. defines the principles of public
administration as manifestations of regularities in
public administration, which are reflected in the
form of certain provisions that are applied in the
theoretical and practical activities of people in the
sphere of public administration. As a rule, these are
fundamental, scientifically based, and in certain
cases, legally enshrined provisions, according to
which the state administration system is built and
functions[12, 19].

The principles of public administration should
have objective governance phenomena and process-
es as their sources, reveal their nature and admin-
istrative role; correctly, on the basis of an accurate
reflection of reality, to describe patterns, relations
and interconnections of state-governmental reality;
to be reflected in such a form that meets the require-
ments of dialectical logic, to show the essence of the
defined state-governmental relationship, to promote
the effective use of scientific knowledge in practice,
Yes, Kovbasuk Yu.V. believes that these principles
embody fundamental truths, positive laws, guiding
ideas, basic provisions and norms of behavior that
reflect the laws of development of governmental
relations and are formulated in the form of scientif-
ic provisions, which are mostly fixed in legal forms.
They form the basis for the construction and func-
tioning of the state administration system[11, 109].

The principles are characterized by two features:

a) belonging to the positive regularities known by
science and practice;

b) fixed in the public consciousness, on which
the means of influence of state administration are
directed [11, 138].

Thus, we can come to the conclusion that the prin-
ciples of administrative law, first of all, determine
the mechanism of legal regulation of (administra-
tive) relations, are the basis of law, and influence its
formation and development. That is, they actually
express the nature of administrative law, determine
its features, etc.

At the same time, the principles of public admin-
istration directly determine the mechanism of such
administration and its organization and are imple-
mented in the process of administrative activity.
That is, we believe that the categories of principles of
administrative law and principles of public adminis-
tration should be studied together (comprehensive-
ly), without making a final demarcation (which, in
our opinion, is impossible to make definitively and
unequivocally), because it is in this case that the sub-
ject of our research can be fully disclosed.

We believe that in order to achieve a complete,
clear understanding of the studied phenomenon,
distinguishing it from other phenomena of legal
reality, it is necessary to classify the principles
of administrative law, the principles of public
administration. To find out the "touch points”
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of these legal phenomena, to analyze how the
studied principles manifest themselves during the
implementation of state administration in practice.

Thus, the principles of administrative law are
traditionally divided into: general and special.

General principles are of fundamental importance
for the entire field of administrative law. As a
rule, they are revealed and detailed in special
principles characteristic of certain institutions of
administrative law: principles of public service,
principles of administrative responsibility,
principles of administrative process, administrative
procedure, etc. [2, 83].

Yu.P. Bytiak divides the principles of
administrative law into two groups: external and
internal.

External principles are determined by the
characteristics of the law itself as a certain formal
and substantive legal phenomenon. Internal
principles are determined by the requirements for
the organization and functioning of administrative
law. At the same time, the scientist notes that he
considers the division into such categories quite
conditional, since these are different aspects of the
reproduction of the executive activity of the state
[17, 30].

Special internal principles of administrative law
include the following:

— compliance of administrative law with the
provisions of the Constitution of Ukraine;

— the supremacy of the administrative-legal
law in the system of normative acts, which contain
administrative-legal norms;

— availability of own basis for formation and
development;

— specialization;

— compliance of administrative and legal
laws with certain provisions of international legal
treaties on administrative law, to which Ukraine is
a party[18, 31].

That is, in fact, the content of the internal
principles of administrative law is determined by
the peculiarities of administrative law as a field and
the peculiarities of legal relations regulated by it.

Also, the principles of administrative law are
divided into: general-social and special-branch.

At the same time Bytiak Y.P. notes that the
system of general social principles is formed within
the science of state theory and law, philosophy,
sociology. The basis for distinguishing specifically
branch principles of administrative law is, in fact,
the executive activity of the state.

General legal principles are enshrined, first of
all, in the Constitution of Ukraine, are specified and
developed in legislative and other normative legal
acts, and have their reflection both in administrative
and legal relations, and in relations regulated by
other branches of law. Special, also called sectoral

(in our case — administrative-legal), principles are
indicated and detailed in a specific field of law —
administrative law.

General principles of administrative law include:

— principle of legality[1, 37];

— the principle of priority of human and citizen
rights and freedoms;

— the principle of equality of citizens before the
law;

— the democratic principle of rule-making and
implementation of law;

— the principle of mutual responsibility of the
state and man;

— the principle of humanism and justice in the
relationship between the state and man.

The characteristic features of the principles of
administrative law are the following [19, 62]:

1. They are formed in order to ensure the rights
and freedoms of a person and a citizen and the normal
functioning of civil society and the state.

2. They determine the most general and stable
requirements that contribute to their approval and
protection by subjects of public administration,
determine the nature of administrative law and
directions of its further development.

3. Theyestablish guiding principles-instructions
that determine the most important rules by which
the activities of subjects of administrative law are
carried out and organized.

4. The principles of administrative law are
characterized by progressiveness, testify to the
fundamental principles of behavior of subjects
of administrative law that are ideal for modern
conditions and are realistically achievable.

Thus, the principle of priority of the rights and
freedoms of a person and a citizen is determined
by the provisions of Art. 3 of the Constitution of
Ukraine, namely: Man, his life and health, honor and
dignity, inviolability and security are recognized as
the highest social value in Ukraine. Human rights
and freedoms and their guarantees determine
the content and direction of state activity. The
state is responsible to the people for its activities.
Affirmation and provision of human rights and
freedoms is the main duty of the state [9]. Given
these provisions, state actions, including state
administration, is primarily aimed at meeting the
needs of people and citizens in a certain field, that
is, state activity is designed to create appropriate
conditions for the realization of citizens' rights.

The principle of equality of citizens before the law
is also based on the provisions of the Constitution of
Ukraine, namely Articles 21 and 22:

All people are free and equal in their dignity and
rights. Human rights and freedoms are inalienable
and inviolable.

There can be no privileges or restrictions based on
race, skin color, political, religious and other beliefs,
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gender, ethnic and social origin, property status,
place of residence, language or other characteristics
[9].

The principle of mutual responsibility of the
state and the person during the exercise of public
administration is based on the provisions of Art. 56
of the Constitution of Ukraine, namely: everyone has
the right to compensation at the expense of the state
or local self-government bodies for material and
moral damage caused by illegal decisions, actions or
inaction of state authorities, local self-government
bodies, their officials and officials in the exercise of
their powers [9].

The principle of humanism and justice in the
relationship between the state and a person during
the implementation of public administration is
realized primarily in the state’s provision of respect
for a person, his dignity, putting a person and his
interests first, that is, the humanistic orientation of
the state’s activities.

According to Y.P. Bytiak, the special branch
principles of administrative law are [20, 176]:

- service of executive authorities and their
apparatus to society and people;

— limited intervention of executive authorities
in the civil and personal life of a person;

— full rights and freedoms of citizens in the
administrative and legal sphere;

— mutual responsibility;

— determination of the minimum necessary
powers of state executive bodies;

— optimal addition and balancing of the state-
power powers of the executive authorities with the
powers of the self-government bodies.

The next stage of our research is the analysis of
the system of principles of public administration.

The system of principles of administrative law in
general should contain:

— the principle of the rule of law;

— the principle of goof governance [3, 40].

The issue of classification of the principles of
public administration is quite common in man-
agement theory. In particular, the authors of the
textbook "Public Administration”, prepared by the
National Academy of Public Administration under
the President of Ukraine, pay attention to the multi-
faceted criteria for classifying the principles of pub-
lic administration and, summarizing the theoretical
achievements in this field, talk about the following
groups of principles: socio-political; organization-
al; organizational and political; organizational and
technical; economic; organizational and legal; gen-
erally essential; kind; general; individual; socio-po-
litical; functional and structural; organizational
and structural [12, 110].

National scientists distinguish three catego-
ries of administrative principles: system-wide,
structural and specialized. System-wide principles

include governance objectivity, democracy, legal-
ity, legal order, separation of powers, publicity,
and a combination of centralization and decentral-
ization [5, 94].

As can be seen from the above, the classifica-
tions of the principles of public administration
are diverse and, depending on the position of their
author, quite detailed. If desired, almost each of the
above principles can be decomposed into component
parts and determine the principles of its formation,
functioning and application. It is also possible to
determine the theoretical and practical aspects of
these principles.

Conclusions and prospects for further research.
In the context of the post-war reconstruction of the
state and the alignment of public administration
systems, completion of decentralization processes
and correlation with the bodies established during
the martial law period, it will be advisable to intro-
duce a unified system for establishing general and
special principles of administrative law and public
administration, taking into account the European
and EU experience.
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